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TASK FORCE REPORT ON THE COURT SYSTEM 

Congestion o f  the cour t  system means th is :  the system has 
i n s u f f i c i e n t  resources t o  produce the work required o f  i t according t o  
standards o f  performance acceptable t o  those demanding the work. 
Demands on the system are increasing dur ing a per iod o f  dec l in ing 
resources. The consequences w i l l  include increased congestion unless 
the system i s  changed t o  accomnodate demands. While r e a l i s t i c  approaches 
may include adding j u d i c i a l  posi t ions and s ta f f ,  changes w i l l  be required 
t o  finance them. 

A f te r  analyzing the s i t ua t i on  and reviewing the large inventory 
o f  cour t  system improvement proposals, we concluded that:  

0 the  Board o f  Supervisors and the Judic iary 
should c m i t  t h e i r  energies t o  co l laborat ing 
on j o i n t  e f f o r t s  t o  implement pract ica l ,  
feas ib le  improvements which can r e a l i s t i c a l l y  
be expected t o  have some pos i t i ve  e f f e c t  i n  
the next year o r  two. 

As a l a y  organization, we f e l t  tha t  our most responsible 
e f f o r t  would be t o  i d e n t i f y  those changes which appear t o  be most promis- 
ing, rather than t o  evaluate i n  d e t a i l  one o r  two proposed solut ions. We 
took no pos i t ion on cour t  un i f i ca t ion ,  consol idat ion,  o r  t o r t  and insurance 
reform proposals. Such changes w i l l  take years, i f  they can be accom- 
pl ished a t  a l l ;  i n  no case d i d  we f i n d  convincing information tha t  t h e i r  
potent ia l  j u s t i f i e s  a major comnitntent o f  p o l i t i c a l  o r  administrat lve 
energy. 

We have f i f t e e n  spec i f i c  recomnendations, i n  two groups: 1 )  f o r  loca l  
implementation by the Board and Judiciary. and 2) f o r  r e f e r r a l  t o  bench, 
bar and pub1 i c  o f f i c i a l s  f o r  deta i led imp lean ta t ion  planning. For 
imnediate action, we recomnend 1) d isso lv ing the Blue Ribbon Comnittee, 
2) implementing a cost-accounting system, 3) promoting a j o i n t  l e g i s l a t i v e  
program t o  increase user f inancing f o r  j u r y  panels and cour t  reporters, 
and 4) considering contract ing f o r  secur i ty  where judged feas ib le  by the 
courts. For re fe r ra l ,  our recomnendations on po l i cy  include some i n  
administrat ion and structure, some fn underlying incentives f o r  l i t i g a t i o n ,  
and some i n  legal  procedures. 



THE COURT SYSTEM IN LOS ANOELES COUNTY 

SlMMRY OF RECOEIW$NDATIONS 

INTRODUCTION 

In March, 1981, the Board of Supervisors directed our conmission 

to undertake an analysis of court congestion and delay. In accoxdance 

with our usual practice, we appointed a task force t o  establish project 

objectives, direct the work and formulate mcorauendations. The task 

force i s  composed principally of people from business and the other 

professions. Two of us are active lawyers, and one more has legal credentials 

The Honorable Christian E. Markey, &,,in his capacity as Chairman o f  the 

Bench and Bar Council, has served on our task force. 

When we undertook th i s  study of the courts, lantny authorities 

advised us that  we were wasting our time -- that  nothing can be done, 

that resistance t o  change in the legal community i s  insurmountable, 

that it is unlikely that  we or any group could understand the system 

and identify achievable goals for  its improvement. We disag~ee. 

When the electorate adopted Proposition 13 in 1978, one 

of i t s  central messages was crystal clear: government, i f  forced to  

act, can improve the efficiency and reduce the costs of its operations. 

According t o  public opinion surveys before and af ter  Propositkon 13, 

the public does not want t o  eliminate public services and w i l l  not reduce 

the demand for those services. I t  has simply imposed economies by reducing 

the amounts of money available frm taxes. From our perspective, then, 

the courts are facing the same diff icult ies as  the rest  of government; 

increasing demands in a period of declining resources. 



Congestion of the court system means this:  the system has 

insufficient resources t o  produce the work required of it according 

t o  standards of performance acceptable t o  those dsrmding the work. 

Increased response time, delay, and other service reductions are the 

consequences of that situation. In the absence of rea l i s t i c  means t o  

increase system resources, that is  saving money or increasing revenues, 

we can anticipate a breakdown of the system. According t o  legal prof- 

fessionals, signs and symptoms of breakdown are dxeady appearing, 

since some c iv i l  sui ts  in the Superior C o u r t  axe facing the f ive  year 

dismissal deadline and backlogs continue t o  increase. 

As a lay group, we sought t o  accept the public agenda to  

improve system efficiency and reduce taxpayers' costs. We asked central 

questions: what are  real is t ic  means t o  increase court system resources 

i n  a period of declining tax revenues? What are short-term local improve- 

ment programs on which the Boaxd of Supervisors and the Judiciary of 

the County can collaborate? %at elemslts i n  a joint legislative p r o m  

have potential fox relieving congestion? What long-term stxategies 

have the highest potential for meeting future operating needs of the system? 

What additional technical legal modifkstions do we conanend t o  the bench 

and bar fo r  further analysis and debate? 

In the following, the task force summarizes i t s  recommendations 

on the court system. We define the court system and present an estimate 

of its costs. We discuss the need for change and the obstacles t o  change 

in the context of system congestion. We present fifteen ~ecommendations 

for local o r  legislative action, and w e  propose a feasible, short-term 

program far immediate action and inplanentation by the Board of Supervisors 

and Judiciary of Los Angeles County. Our fu l l  report contains a Inore 

detailed presentation of our reasoning. 



The Court System and Its Costs 

We include in the court system i n  Los Angeles County the 

Judiciary of the Supeeior Court wd Municipal Courts, the Executive 

Officer of the Sqperior Court, the County Clerk, Clerks and Administrative 

Officers of the k i e i p a l  Gourts, the Marshal, and cffurt support act iv i t ies  

of the Sheriff's Department. We excl'ude such other elements of the 

"justice system" as the District Attorney, the Public Defender, the 

various City Attorneys, police departments* bar association and the bar. 

The court system employs a workforce of approximately 4300. 

We estimate the total annual cost of the system, including all overhead 

and loandstory expenses, a t  $231 Million. 

The court system obtains revenue from two sources in addition 

t o  taxes: 1) fines, forfeitures or penalties, and 2) Sees for service. 

In 1980-81, the Comity collected approximately $123 Million from these 

sources. However, statutes dictate the distribution of these funds 

among c i t i e s  and the county as well as among such specific functions 

a s  road maintenance, library services, and support of the Judges' retirement 

system. We estimate County retained revenue, available for  c o w  system 

financiag, a t  $37 Million. 

The Need for Ghange 

Congestion i n  the t r i a l  courts i s  not new a d  is not limited 

to  California and Los Angeles. 331 the 1950's Chief Justice Earl Wamen 

cited its carrection as  a major social goal. Nor i s  it new t o  identify 

feasible strategies for system improvement. In 1959, the her ican  Bar 

Association published a ten-point program for improvement. Although S O W  o f  



the detai ls  differ  now because of technological and administrative advances, 

the fundmentals of the ten points are still current. More recently, 

Chief Justice Warren 8. Burger has called for similar improvements. 

What is new i s  the urgency. No matter how good the case 

for approaching congestion by adding resources to  the system -- more 

judges, more support personnel, more fac i l i t i es  t o  house them, and more 

money t o  pay fcr  a l l  th i s  -- the taxpayers have rejected it. 

Demnds on the court system, as  measured by such indicators 

as the number of cases filvd and the number of active lmyers i n  the 

community, have increased more rapidly than or a t  the same ra te  as  resources. 

Over the past decade, aggregate system caseloads have increased by 11% 

and the nlrmber of active lawyers by 129%, while cost in constant dollars 

increased 11%, staff size increased 6% and non-tax revenue, in constant 

dollars, declined 24%. The increases o f  system resources between 1971 

and 1981 have nut been sufficient t o  keep up with demand or with inflation. 

In ewh year over the decade, the number of new aases f i l ed  

exoeeded the nmber of cases decided. Aggregate annual system f i l ings  

increased 13%, from 2.5 million cases t o  2.8 million cases; aggregate 

annual system dispositions increased 68, from 2.1 million cases t o  2.2 million 

cases. 

The difference between cases fFled and cases decided in  

each year is  the nrnober of cwes retained in the system fo r  l a t e r  disposition. 

Most of the pressure f a l l s  on those cases -- and the l i t igants  bringing 

them t o  court -- which current social policy has deberrmined can afford t o  

wait. The Constitution, statutes, and practical considerations dictate 

that certain cases cannot be deferred: criminal, juvenile, family law, 

and probate cases. Therefore, the pressure falls principally on c iv i l  



l i t igants,  primarily in the Superior Court. In  the Superior Court, 

the number of cases awaiting t r i a l  a t  the end of the year increased 

70% from 47,000 in 1970 t o  80,000 in 1980. For c ivi l  cases awaiting 

t r i a l ,  the waiting time more than doubled f r m  approximately 20 months 

t o  nearly 50. 

If we cannot find ways t o  accommodate c ivi l  l i t igants  without 

deferring attention t o  thei r  disputes for  ever-increasing periods, then 

we face a degradation of justice i n  our society. O u r  cornunities m y  

become less litigious, but that does not mean that the ~ % S P U ~ @ S  

leading to  l i t igation w i l l  vanish. It means that people w i l l  find other 

ways to  resolve disputes. We prefer a lit igious society, where individuals 

seek resolution of thei r  disputes under law in the courts, to  a society 

which i s  alienated and frustrated by inability to  find non-vialent means 

of dispute resolution. Consequently, change of the system i s  necessary 

to provide for the incre+sing caseloads presented t o  it. 

Approach t o  Change 

Congestion means the same for the court system as it does 

for transportation and other systems. When the number of vehicles entering 

a highway increases beyond its capacity, the result is an increase in 

the mount of time i t  takes t o  use the highway. As the time interval 

increases, lsi&way users begin t o  judge it as  congested. They seek 

alternatives t o  reduce the time ef travel between points. Treatments 

include two approaches. The f i r s t  is increasing system capacity by 

widening roads, building new roads, or replacing the system with new 

forms of transportation. The second is reducing demands on the system 

by redwing the n W e r  pf v e h k l a  entering the network. The issue 



is not whether o r  not to  introduce changes. Rather, the issues are 

which af the basic alternatives t o  implement and how t o  accomplish th@m 

so that  congestion declines a t  a price the commuaity can afford. Otherwise, 

t r a f f i c  eventually stops. 

Similarly, resolving congestion i n  the court system requires 

a commitment t o  one or more of three basic objectives and investment 

in one or more of three basic means t o  meet the objectives. 

Effectively meeting a y  one of the three basic objectives 

would reduce congestion. They are: 

e Reduce the caseload entering the .systemf 

. 'Speed np the flew of cases; 

Incr.w;e or r&allgcate system resowceri. 

To meet any of these three objectives, it w i l l  be necessary 

t o  invest i n  (pay the price of) interfering with me or more o f  the 

three underlying s c i a l  os p o l i t i d  S ~ r c e ~  . @ w m g g  its an8 &w M a d o r .  

They are:  

a Administration and Structure; 

Incentives and Disincentives; 

O Legal Processes and Proceduxes. 

Obstacles t o  Change 
- 

Politicians and other professionals have worked hard over 

the past several decades t o  assemble sizable inventories of court improvement 

proposals. A few have been implamented. Nost have not. Qur task force 

recomizes the follorving as  practical limitations on the fess ibi l i ty  and 

effectiveness of thi? changes we propose: 

0 complexity of implementatAon; 

0 fragmentation of eefects; 

o tradixions crf the legal  sySt@h; 

"laws ms@f&a&q :@as- op&Etions. . 



Complexity of Impleanentation. No single individual o r  governing 

body in Los hge les  County has authority t o  change the court sgisten 

02 any of its parts. In order t o  implement effective change, depending 

on the specific proposal, it i s  necessary t o  obtain the consistent, 

coordinated, and timely action of the following: 11 the Legislmtre 

and the Governor, 2) the Supreme Cotrrt and Judicial Council, 3) the County Board 

o f  Wperrisars, 4) the Presldlng Jud@ of  the Superior Court, 5) the 
- 

Hunicipal Court Judges' A?jsdcSation, and 6) the Sheriff. 

In addition, some of the changes viewed by court professionals 

as the most promising i n  tewg of their effects on congestion would 

require direct public intervention t o  amend the Constitution or County 

Charter. Increasing the interest rates paid on judgments, limiting 

the size of juries, or reorganizingthe court system would require such 

Finally, effective change would require the cooperation 

of police agencies and the  legal compamity, including District Attorneys, 

Public Defmders, and Probation Officers, as well as attorneys in private 

practice. Although they have no role i n  implementing court system change, 

they have a significant influence on the demands placed on the system 

as  well as on the processes and procedures that  govern use of system 

resources. They have substantial influence with the public and with 

legislative bodies, and they are organized i n  powerful associations 

which have a record of successfully exerting that influence. 

Fragmentation of S f e c t s .  Many i n  the l e g %  inventory of 

court improvement proposals would affect a t  most one type of case or 

one component of the system. When such proposals are  evaluated in the 



context of system-wide congestion, thei r  effects seem lainjmal. For 

example, criminal cases account for  7% of the demand and 25% of judicial 

time consumed in Superior C o u r t ;  non-traffic criminal cases accomt 

for 50% of the time consusred in Municipal Courts. Realistic, s i m i c a n t  

reduction of 20% i n  the cost or improvement i n  the productivity of 

criminal processes -- by far the largest demand on the system -- would 

reduce aggregate deanand by a t  most 10%. 

The sarme kind of perspective is necessary when considering 

the sources of system cost and potential savings. For example, much 

of the controversy over court system resources focuses on the Judiciary -- 
the nrrmber of judges, thei r  salaries and benefits, and thei r  professional 

responsibilities. The Judiciary i n  Los Angeles Couney, however, represents 

a t  most ten percent of the system's workforce and cost. 

Traditions - of the Legal System. One fundamental assumption 

of our social system is t h a t  the bloodless path t o  justice under law 

requires the preservation of an adversary system. When court improvements 

are proposed, legal professionals tend t o  disagree vigorously on 1) the 

objectives of the proposal, 2) the potential u t i l i t y  of the proposal 

in meeting its objectives, 3) the price of the change, and 4) who w i l l  

pay the price. 

Central t o  th i s  obstacle t o  change is the perception in 

the legal c O ~ I I M ~ ~ ~  of a necessary tension between efficiency of perfonnance 

and justice. Regardless of the p~oposed improvement, the first question 

is 'Bow w i l l  this  a3fect the balmces af just rights, processes md 

outcomes?" rather than, ''How w i l l  th is  reduce cost or relieve ccmge~tian?~~ 

Professionals are l ess  likely t o  agree on what is just than on what might be 

efficient; the consequence is  l i t t l e  agreement on the basic objectives 



of proposed changes among thuse whose collaboration is essential for  

thei r  effectiveness. 

Lars Regulating Local Govemmmt. In our c d s s i o n ' s  work, 

we hear much about rtmandatesn. Usually the word means that  the County 

must perfoxm some function because a State law requires it. Those mandates, 

however, are the least of the problem of the comts. One of the major 

obstacles t o  change in  the post-Proposition 15 era is that County government 

is frequently prewna from taking action because it is  not explicitly 

permitted by State law; a second i s  tha t  the County often must seek 

legislative authorization t o  make such administ~ative changes as  contracting 

with private firms, introducing new courtmum technology, o r  changing the 

price charoed for sewfce, because it cannot lalegate functions of public officials  

These obstacles are quite real.  No pmposal is feasible 

without the collaboration of the bench and bar professionals who w i l l  

be affected; no proposal of the bench and bar is feasible without the 

collaboration of the legislative and administrative officials  mf C m t y  

gave-ent vtho finance the systm. We are convinced that  the obstacles 

can be overcome. 



Therefore, we focus on those system improvements which we 

believe the County, Judiciary, and Board of Superviso~s can implement 

jointly, i n  a sp i r i t  of collaborative problem solving. They are real  

improvements: we estimate that savings or revenue increases over $5 

Million w i l l  result from the effective impleaentation of those subject 

to  quantification. In addition, we recommend Longer-range actions for 

fmtber discussion and anaiysis by the bench and bar and local officials.  

In those cases too, however, we suggest an analytical qproach fostering 

collabornrtion on meeting goals rathez thw widening of ideological and 

interest group diuisioas. The prablems of local government -- and the 

-ts -- i n  th is  period are too s&ous t o  permit the inaction that 

results frm such divisions. We believe that a l l  of the energies i n  

local gwernment should be gocused on feasible, practical approaches 

to court congestion which will save money, ra ise  revenpe or improve 

control and efficiency. 

Re~o~mmnd~d Local Program 
-- 

Pour of our Pecommendations are designed for  immediate adoption 

and implementation, over the next p a r ,  by the Bosrd of Supervisors 

and the courts. These rewmendations f a m  the core of the improvements 

program. Inability or mwillingness to collaborate on these w i l l  demon- 

strate, once and f a r  a l l ,  that change is in  fact impossible and system 

collapse inevstable. 



Discusslon. In 1980, on recommendation of Supemiso~ Ward, 

the Board of S u p e ~ i s o r s  established a Blue Ribbon Committee on Courts 

and appointed a chairman. The function of th is  committee was not stated 

clearly in the Board directive, but it was understood as a cmt-watching 

project t o  monitor the uti l izat ion of judges' time. 

Since 1961, the Board has appointed a Commission on Judicial 

Procedures to monitor opemtions of the court system and recommend improve- 

ments in judicial administration. The Blue Ribbon Commit tee ,  regardless 

of how constituted, is a clear duplication of effort. Moreover, the 

actions and demeanor of those promoting the Blue Ribbon Oonnhittee w i l l  

increase, rather than relieve, animus between the Board and the courts. 

The Board needs a consistent, responsible source of infonaation and 

analysis t o  ass is t  it i n  determining what court system improvements 

are needed and how to  implement them. The Judicial Procedures Conmission, 

which the B o a r d  appoints, is that source, 

B~~ODIIP&)P-~ 2 .  T h e  U k  d o m e  ucomnenda that 
t h e  Judidhw and the B o d  0 4  S w v i ~ o a  coeeaboha te  
& &&-, h 0 u g b U ; t  & COW bgb%e)R, d k  
~ ~ u , g / w n ,  p e ~ ~ ~ c e ,  and co6Z accowt i .ag  mdub 
06 .th Cowtg'd F.immdd i n ~ v W n  and R e d o w ~ e e a  
kUgenr& S~(aZml [FlRMl . 
Discussion. One of the principal diff icult ies in justifying 

and implementing proposed eourt imp~ovements is establishing the impact 

of the propmed changes on costs. Comprehensive cos-t information is 

simply not available by type of case, souxce of cost, or funstion performed. 

The absence of such information i s  also one of the di f f icul t ies  experienced 

by the C W % y  Judiciary in debating resources issues before the Jtrdicial 

Council and the Leg2slature. Without it, for example, i t  is dif f icul t  

to  show precisely how much it costs the public t o  f i l e ,  index, retrieve, 



report a d  decide on notions, continuances, and other judicial procedures. 

The County's system (FIW can accommodate flexible definitions 

of programs and cost centers which cross departmental lines. It can 

account ful ly for thv cost of services provided by one internal organization 

for the benefit of another. 

$or its most effective use, in planning and controlling 

resources, the system re l ies  on time reporting. The P~esiding Judges, 

the college af fudges and the administrative officers can define, as 
-. 

a matter oof implementation, which costs are tire mstyigtdfieaat fop 

system improvement. Therefore, We believe that they should determine 

the schedule of implememtation among the five departments and 24 d i s t r i c t s  

of the court system and among the various groups of employees in its 

workforce of 4300. 

As is true of any infomation system, FIRM cannot accmplish 

improvemwts by virtue of i t s  implementation. The improvement lies 

in the uses of the information by those responsible for  w a g i n g  operations. 

When ful ly  impleanented throughout the court system by the Presiding 

Judges, FIRM can be used t o  diagnose high ddemsnd areas for the entire 

court system rather than just the Judiciary. The point of our recolomen- 

datien is that the  court system can and should collaborate with the 

Bomd t o  use the County system, FIRM, provided the infonuation generated 

i s  controlled and used by the courts for  management purposes. 



be f%we to dl -- tbat is, entirely tax f a c a d .  Qtbess ulaia that 

civil trials bmeSit only tkb litigants snd should be wholly fiuawed 

by the litigsnts. The reelity is, tax financing is IXS the decline during 

a p i a d  w % m  the d d  oa c e s  is iwawm2ng ahd the court* u?b 

rBould be lef t  intact, and that it not be viewed as a primary l ~ a n s  

dma%pas of tihe stnachtag of f m  for scsnricw to civfl litigants and 

tBsh hwprs. 

First, court s t a t i s t i c s  show that  certain demands, while 

granted as a matter of right, are extraordinary. The demand for jury 

t r i a l  i s  one of those. Litigants pay for the twelve jurors actually 

chosen to decide a case, but not for the panel of 30-40 jurors from whom 

the twelve are chosen. We recomnend charges for fulT panels. Th i s  would 

raise on the order of $600,000 a t  current juror rates. 
-- 

Cumntly ~ a p o r t ~ ~ '  salaries and beoafits asarvnt to $194 per 

subsidizes reporter m ~ c e s .  A new policy should fncarponrla Pull cost 



Second, fees shwld hear a cnnsistent relationship t o  costs which 
fakes inflation and local conditions into account. The $13 fn~lrrded i n  th 

f i l ing  fee for court reporters does not cover costs and has not kept up t&%h 

Inflation. Charging l i t igants  the f u l l  cost sf court reporter servlcas as 
*eerie$, rather thm as a share of the f i l ing  fee, could ihcrease 1 itigants '  

and attorneys' incentives t o  support audlo-visual or computer-assisted 

The task force does not recommend that  100% of the f u l l  

cost of c iv i l  l i t igation be financed by fees. However, we propose that 

the LegislaMre replace the current system of fixed fees with a policy 

which establishes the relationship of fees t o  to ta l  system costs. A t  

present, fixed fees support approximately 15% of the to ta l  system cost of c ivi l  

li6igatfonin the m e r i o r  CD&. We are propoedng tfust the IegisLem8ure f i x  the 
-. - 

percentsgeof cast t o  be fheneed by fees - whether a t  15% oli at 50% or  85% would 

be the issue for  Legislative determination. 

Finally, we recommend that the Legislature replace fixed 

fees for  service with full  cost recovery in those instances when a private 

sector alternative exists. 

Private sector alternatives axe available t o  the Sheriff 

and Marshal as servers of process in c ivi l  cases. m i l e  the statu2es 

permit fees for service, they also f i x  a maxirmrm price which i s  substantially 

lower than the pnBlic cost. Consequently, the government is subsidizing 

a public entity competing with private firms. We propose changing the 

statutes t o  require f u l l  cost recovery. That w i l l  have the effect of 

increasing revenues by approximately $2 Million, i f  lawyers continue 

to use the public service, or reducing costs by a l ike amount if the 



Discussion. Contracting for Geu3-i t y  services, t o  the 

extent that  the performance of contractors can meet court requirements, 

represents an opportunity t o  save money. Our trrsk force har not detenninea 

whether or not or t o  what extent the Presiding Judges and other managers 

can effectively substitute contracting for the present systcsa; the evaluation 

of cost-risk factors is thei r  responsibility. We do not suggest contracting 

for Sheriff 0r Marshal services. Where contracting is deterabed feasible, 

it can save 30%-409 of Mechanical Wpmtment costs. Where it i s  determined 

infeasible, it merely represents anothar l o s t  opportunity for  swing 

money and zeleasing resources for  use elsewhere i n  the system. 

In August, 1981, the Board of Supervisors established a 

task force t o  design and recwend c o w  security sysbems. Considering 

the present financial condition of the County and the needs of the courts 

for resources, that  task force should sarionsly consider contracting 

in its design. 

This concludes our presentation of the program we recommend 

t o  the Board and Judiciary fur immediate action, Three of the four 

recoprmendations can be btplemented locally through Board-Courts collaboration. 

One - on fees for service - requires a jointly sponsomd legislative 

program. The four reccopmendations are: 

0 dissolution of the Blue Ribbon Committee; 

0 implementation of cost accounting using FIRM; 

new legislation 
jury pmels md 

contraczing for 
by the courts. 

on Pees f a r  service, 
court reporters j 

court security where 

specifically for 

judged Eeirsible 



We turn now t o  a discussion of those recommendations we 

suggest the Board refer  t o  the bend and bar and administmative agencies 

for  &hiled bgilawmtaf ion p29nging. 

Adtohistration and Structure 

Discussion. The court system performs as much an information 

management function as an adjudication function. Numerous c iv i l  cases - 
some say more than 50% of those f i led  - receive no judicial review whatever. 

Nwertheless, thei r  f i l ing imposes a demwd on the system. 

In Los Angeles, the courts use substantial data processing 

support. In the la te  lWO1s, the Los Angeles courts recaivled internatianal 

recognition for  innovations i n  the e f f ec tbe  and practical use of th is  

technology. More recently, the County is developing autcrmated docket 

systems supporting the Municipal Courtsand has hpleraented automatic 

traff ic records systems t o  increase collection revenues. Some courtrooms 

have terminals, microfilm and nriorofische which are used extensively, 

and the people w a g i n g  the court system are well disposed to  increasing 

the application of such devices. 

We believe that a new systems development effort  i s  warranted 

in the department of the C m t y  Clerk. bcreased stakfing in  that  department 

over the past decade has been allocated to  new courtrooms rather than 

to filing, storage, and retrieval operations. According t o  authorities 

we interviewed, including department cqstomera, the plincipal effect 

of stress in the department is  a three - t o  fivefold increase i n  the elapsed t h e  

b&men B&e presentation of a dacmen-t a8b i ts  formal entry i n  %he sygtem 



for la ter  use and reference. One reason may be that certain documants 

must go through multiple stages of review and handling - for certification. 

forms control, coding, copying and SO forth. The principal reason for 

deferring investment i n  new systems has been the County's financial 

crisfs.  Therefore, we propose that  the bench, bar, and administrative 

officials  determine the need for and potential financing of new systems. 

Contracting with private firms may also offer significant 

potenzial farrelieving stress i n  th is  department. The County Clerk 

i s  analyzing the feasibility of contracting for  such functions a3 micxo- 

filming, data entry, and the maintenance of the records center. Other 

contracting options - for retrieval,  certification or duplication of 

documents - present technical legal problems because of the mandate 

that the County Clerk maintain custody and supervision of a l l  c iv i l  

case records. We propose that the bench and bar and administrative 

agencies determine whethe* there are some responsible ways t o  we contrac- 

ting for  those act iv i t ies  i n  order t o  relieve pressure on the information 

managentent functions of the court systm. 

Discussim. According t o  some of the research and f ie ld  

experience in court system administration, the Superior Court can intervene 

a t  the local level to  expedite the pr(3~bssing of c iv i l  cases and reduce 

backlog. The specifics of proposed intervention strategies differ.  

A l l  of them, however, take advantage of one of the central characteristics 

of c ivi l  cases: 97% of such cases s e t t l e  bdore  t r i a l  ar are  decided 



a t  uncontested t r i a l s .  

We have reviewed three appraaches to  backlog elimination. 

The first is a case management pragram developed by the National Center 

for State Courts. In this system, the court establishes and enforces 

case processing standards in the fom of maximum permissible elapsed 

time between major events, The system has been successful i n  $educing 

backlog in Maricopa County. 

The second is  the backlog elimination program developed 

by Judge Reginald M. Watt of Butte County. Its central feature is setting 

active c ivi l  cases for t r i a l  in excess of available cowts. It requires 

support of the Presidhg and Supemising Judges, a settlement program, 

f i r m  no-cohtinusnce policies, and monitoring to  ensure long-term effec- 

tiveness. The system has been successful in rducing backlag in several 

California countfes. 

The third internention strategy has been implemented in 

the Cantral District by Presiding Judge David N. Eagleson. Tt f eau re s  

early status conferencirtg to  deternine whether a case has settled or 

is appropriate for  *bitration, spacialized set t lewht  panels of judges, 

supervised tr ia l  setting Conferences and controlled discovery, court- 

managed trial scheduling, and stacking of cases i n  courts nearing readbess 

for a new trial. The program has been recently iaplemented and results 

on its effectiveness are not yet available. 

Ow: task force has reyiewed the various proposals. Tbe f ind -  

%C aWI W&ed by responsible empirical research aver a broad variety 

o f  courts and by practical implementation experience in several California 

courts. We therefore conclude that  the courts are making strong efforts  

to  improve the efficiency of case manageoaent. We believe t h a t  the. Board 

.. 



of Supervisors should explicitly recogaize those efforts and support 

them a t  every opportunity. 

We also propose that the bench and bar and administrative 

agencies develop experiments t o  test the coapaa.tive effectiveness of 

the three programs. Such an experiment, including the case management 

approach and the backlog elimination approach,in selected branch courts, 

would generate empirical infomation on the advantages and disadvantages 

of each. This information would permit development of an optimal local 

strategy for  reducing backlog. 

Discussion. The arbitration program represents a cost- 

effective means of adjudicating disputes a t  less cost than a fu l l  court, 

with minimum r i s k  t o  justice. I t s  cb jective is t o  divert cases t o  a 

less expensive, more rapid track than t r i a l .  A s  we explained above, 

even massive reductions of court workload, when limited t o  one or two 

classes of cases, are  not likely t o  have measurable effects on congestion 

defined in terms of aggregate system caseload. In assessing the arbitration 

program, then, it is  important to  keep its effects in perspective. 

We reviewed local information on the arbitration program 

and discussed it with judges, attarneys, administrators and arbitrators. 

A l l  of the information substmtiates our conclusion that the arbitration 

program has significant but part ial ly realized potmkial £or relieving 



court congestion. These sources, and some of the infomation in the 

recant Rand report, suggest that the three adjustments to  the pro@&ri 

we recornend might improve its effectiveness and u t i l i ty .  

First, as an alternative path in the system, arbitration 

is a s  much subject t o  congestion as other paths. Those we interviewed. 

anticipate difficulty with maintaining a sufficient supply of arbitrators 

because the compensation, $150 per day, is below ntarket rates. Me propose 

increasing the pay t o  $150 per case as authorized in the law in order 

to a t t rac t  arbitrators and in order t o  provide an hcentive t o  hear 

more than one case per thy. 

Seoond, the law establishing the program until 1978 does 

not take inflation into account. The caseload affected by mandatory 

assigment t o  a~b i t r a t i on  w i l l  decline as l i t igants  adjust their  demands, 

because of inflation, above the fixed $15,000 l i m i t .  The fixed l i m i t  

of $150 on arbitrtttors' compensation w i l l  lose value, thus restr ict ing 

the supply of arbitrators. We propose replacing these fixed dollar 

m o n t s  with an amount indexed t o  inflation. 

Third, the law pe.rtmits the court to  impose sanctions on 

l i t igants who reject an arbitrator 's decisicm md t r y  the case de novo. 

Arbitrators' fees, expert witness fees, and statutory court costs may 

be &rged against the side demanding t r i a l  de novo if that side does -- 
not improve its position from the arbitrator 's decision. Tfie court's 

authority does not extmd t o  attorney's fees or t o  the f u l l  cost of 

tke t r i a l .  According t o  our inforination, *he courts are not presently 

using this  authority. 

Such sanctions are important as a means of discouraging 

t r i a l s  -- de novo, thus improving the chances that the arbitration program 
>I 



w i l l  result  in real savings ~ g t h e r  than becow just another pre-trial 

phase of case processing. 

We believe that the key issue in the use of sanctions, when 

the party insisting on t r i a l  fails t o  improve the verdict, is whether 

arbitration was chasm by the parties ar imposed by the c o w .  Re hesitate 

t o  recommend use of sanctions when arbitration i s  imposed by the court. 

We see no reason, however, t o  provide any l i t igan t  with huo sequential 

oppertunities a t  ptiblic cost. Therefore, we propose that the c w r t  

use its statutory authority to  iuipose sanctions in cases where trial 

de novo follows elective or stiprilated arbitratien and the parq requesting -- 
t r i a l  does not improve on the arbitrator 's  awwd. 

Discussion. The law permits l i t igants  t o  submit cases fos 

adjudication t o  a ret ired judge qualiflerd t o  decide the case. The private 

judge supplies a court decision, subjact as others t o  appeal, which 

is financed by the litigants. The ease generates ir minimal demand on 

the public system, consisting of aa order referring it t o  the private 

judge. 

The use of private judges saves money by taking cases out 

of the publicly financed system. It also has major adwantages of access 

and speed for l i t i g m t s  who em afgord t o  pay foe tha judga's services 

a t  rates of $500-$750 per day. 



The public policy issues are complex and have recently generated 

considerable controversp. First ,  c r i t i c s  claim that widespread use 

would be inequitable, since those able t o  pay Eor private adjudication 

have access t o  speedr decisions while those who c m o t  afford a private 

judge wait for years for attention f r a t h e  pablic system. Second, 

prkvate adjudication p e w t s  l i t ig@iYs t o  ent%,x the appeals priro(rss, 

at public cost, more rapidly than others who wait for public t r i a l s .  

The third criticism is that the private adjudication process generates 

public costs as  t%e policies and mechanics governing its use are challenged. 

In our view, private adjudkation w i l l  produce a public 

benefit by relieving congestion and reducing casts. By taking complex 

cases out of fhe public system, private adjudication should relieve 

pressure on the disposition of personal injtwy, probate and family cases - 
tlwn hproving perfomance for  those seeking rel ief  in the W l i c  system. 

However, it would be reasonable t o  require l i t igents who obtain expedited 

justice by psying for it t o  also pay the f u l l  cnst of work they generate 

in the public system of appeal. Otherwise, l i t igants w i l l  have the 

choice of avoiding delay in the trial c w t s ,  but the taxpayers w i l l  

have no choice i n  financing the correction of errors that may occur 

during the trial process. TBose using the private adjudication system 

for t-rials do so by reason of affluence or  economic advantage; they 

should therefore also pay for  any additional work thay generate. 



P%scussibn. The State provides a substantial portion of 

couzt systems1 costs. Since Proposition 13, the State has augmented 

general Colmty funds with bi3out  money from surplus or  from revenues 

gmerated on the Gtate tax base. Xn additinn, the State pays a l l  but 

$9,500 of each Superior Court Judge's $59,600 salary, makes the employer's 

~ ~ ~ t f i b u t i o n  t o  the rezirement fun&, pays arWtra$brls fees, anii sqbsidiaes 

other direct co$ts. fin all^, the: SCgte now provides a direct subsidy 

of $60,00(3 per jdis.%d posPt%on t o  ass i s t  the County in paying f ~ r  

the support of additional judfles. 

In consjdering responses t o  P r o p i t i a n  13, the Past Conanission 

and others recommended that the State assume f u l l  financial responsibility 

for  the court system. Although we u a d  not opp~se th i s  recomaendation, 

we do not view it as a priority for bend  and bar atsention. State 

gorenment is no move &fluent than Cwnty & o v e ~ e ,  iand it is more 

remote poli t ical ly from the coumnities t o  be senred. Moreover, shifting 

costs among alternative tax bases was not, in ODF view, one of the major 

ideas behind public suppoxt of Peaposition 13. 

The present subsidy system is  deficient, w e  believe, in 

two respects, both caused by %he State's reliance on fixed dollsr fmmtlas. 

F i r s t ,  the impact of fixed dollar amounts decljnes as c o ~ t s  increase 

with inflation. Support falls t o  inadmate  levels. Second, the fixed 

dollar formula bears no relationship t o  fluctuations of workload that 

may be caused, in par*, by changes of State law.  Ths level oE sxipport 

should be incresmd t o  a shwe of toral system cost C$2:31 Million) and 

indexed so that  €he 'State's shm rtmainr a cbnstant proportion of c w t s  

net & fee r evem.  Since m y  of the new raws &-bed by the State 

have major impact on the court system workload, w e  think that  the subsidy 



should also take the impact of new legislation into accotmt. 

Discussion. Much of the energy committed by bench, bar, 

and government officials  t o  court system improvenqnts has been spent 

on poli t ical  restmcturing of system components - consolidation of Sheriff 

and k s h a l  services since the mid-195Ofs, consolidation of a l l  Municipal 

Cour t  Districts,  rmiPication of the Superior C a t  and ~ i c i p a l  Caurts 

into a single trial court of genefa1 jurisdiction. Legislation t o  implement 

these, l ike m y  radical refoms, tends t o  be cansistently defeated 

because of the action of interest groups who view them as adverse t o  

their  interests. 

Our task force has not agxeed an a recatemended p i t i o n  

on current unification pfoposals or consolidatim propo6als. While 

we neither oppose nor support jurisdictional or d i s t r i c t  consalidation, 

our tendency is t o  prefer proposals to  achieve functional consolidation, 

where feasible, t o  both. More importent, we would prefer that the  poli t ical  

and analytical energies of the various parties t~ change be focused 

on mere pragmatic and demonstrably effective ways t o  addmss the severe 

problems of backlog and f iscal  insufficiency experienced in the court 

system. Even when executives in business see the need Ear reorganization, 

they are likely t o  correct severe short-tern problems befoce reorganizing. 

The reason is, the energy m n s W  by the reorganization, the imcertainties 

it creates, and the complexities of i t s  impbnentetion may cause emu& 

inattention t o  current problams t o  pemit  b a q k ~ t c y b e f ~ r e  the process 

is complete. Local acbinistrative ini t iat ives,  such as those pf the 



Presilfing Judges Association of the Municipal Couxts, for  example, are  

the most feasible and therefore eeec t ive  approaahes t o  imprwing resource 

allocation and achieving scale economies. 

Inceatives and Disincentives 

In th is  section, we turn t o  another family of alternatives -- 
those designed to  reduce demand on tha system by manipulating the econolaic 

incentives w d  dis incent i~es  of l i t igants  and their  attorneys. The 

proposals we ham considered apply primarily t o  c ivi l  cases f i led  i n  

the Superior Court. 

Our task force belimes that  an understandixg of the issues 

is c m i a l  t o  a reasonable an& effective C m t y  policy -- B ~ a r d  and 

Judiciary -- on court improvment. The County is a major l i t igator  

as w e l l  as financier of the comt system and camp-t of its mitgement. 

Shmuld the County support or oppose proprrsals desighed t o  reduce court 

costs when they entacl the r isk of inareasea l i t i sa t ion costs? In  the 

absence of s m d  cost trade-off information, the G m t y  and other public 

agencies have consistently opposed many proposed changes of the incentives 

system. 

The most importaat considemtion in the public sector today, 

inclndiq i n  the courts, is cost. As a method of reducing the public 

costs of congestion and delay, the manipukttion of l i t igants1 financial 

incentives in to r t  o r  contract cases might have a majatr effect. Sw& 

cases consume 38% of to ta l  court resources, measwed by judicial time 

spent on thei r  disposition, of which 12% is  personal injury and 26% 

other Civil complaints. Therefore, a 10% improvement, i n  the number 

f i led  or in the tisle canstrtacad deciding them, could save $3 Million -- 
enough t o  finance seven c h l l  courtrooms. We emphasiae, however, that 

z 



in our society. 

Discussion. When a jury: or court derides a claim where 

the money required fo r  sa t i s fac t tw i s  computable, it may include interest 

earned on that an~omt from the time af the claim t o  the judgment. The 

c a m  has no ,authority eo include h t e r e s t  earned on p e m a l  inJu~y 

awards un t i l  a9ter the aomt is establ&h& by o fudge o,? jury -- that 

is, unti l  e4ter the judgment. In any cass, 'the % e r s t  on judgments 

lpay not e e e d  lo%, and is n w  set a t  7%. 

TNs creates aa incentive f o ~  aRyone defendiag a claim fox 

the r i sk  is high that payment wil l  be required and provided the costs 

of  deferral (e.g., legal costs] do not exceed earniaga on the funds 

re*aiaed, With the elapsed ti,e betweem tkelaim .wd judgment in the 

ne%~ghborheod df five y W s  for caws win$ t o  tsial, and marker interest 

sates in the nei(bhbnrh&od of 15%, retctined eamhgs on tke or&inal 

claim .are enough t o  finance the eventual p a p m t .  

Those who believe such incentives are a major reason Po2 

delay propose thgt the law be chnged t o  require prejudment interest.  



We have found np compelling empirical evidence athat the 

theories underlying these praposals are a sound basis £ 0 ~  action t o  

reduce congestion and delay. OUT ~OnClusion is, they raise questions 

of justice, 2 ; ~  be decided on the merits by the Legislature, rathex than 

issues of court system congestion. 

On the  other hand, the cotrstitutional l i m i t  of 10% on the 

interest on judgments and the  statutory limit of 7% clearly violate 

free-market principles and provide indefensible anti-coarpetitive advantages 

to  debton. Therefore, we propwe that the rates be oamcted  t o  market 

levels. 

OM a.ohX-b&:e&2 ma- 46 .M e&fectiven.ud i n  
)cf&dng erjngeau,fl. 

Dis~msion,. %. easelmi  i n  tfie Snperior C d W  snd Mmiclpal 
? 

Courts w , d d  decline if people would go elsewtrme with th* disputes. 

We have already 'esc~ibed arbitration and pxLvate adjwlicat.iaa as court- 

managed means o f  diverf;lng cassload &$ it enters tke systmi. The. Small 

Cl,alms Cow? of Mmicipal Ceurt is another successful 'means of aahieving 

the same end. 

We fayor appwacfies to case dlversim rohich make aTtematlv6s 

widely availabl% t o  permit satisfactory dispute resolutioa a t  less expense 

than settlement o r  tri&l pracssses.. Tn particular, we  think that Che 

establishment and expansion of @S,Ft%Emaced ,mediatien, conciligtion, 

and megotiateti settlement p r o m s  should be e+o&*ged. C - u n i y  

based., non-court alternatives are available from the NeigMo~hood Justice 

Center i n  'Venice sponsored by the Los Angeles . ~ Comzy Bar Asswiation, 

from such legal services arganiza~ims as Bet Tsedek in the: Fairfax area 



mger, Werner BroWn, md %Oh Local organizations BS the Jndicial 

Procedurw C d s s i m  . 

or ne Jrmpsct w the major att&?%aes of the p'MCess. 



process: limiting the right t o  counsel or the r&&t t o  jury trial and 

rea l@t ing  behavior :Of lawem b ; ~  1 $atj: .nQ 

continumces or enforcing sanctions. In other c.qes, the r isk  @ the 

process is not clear, but the effects on legal pracess are a matter 

Ear contention inhibiting decisive and quick action by the Legisiaiwe 

cr the courts: introducing new courtroom technology, o r  relaxing the 

jurisdictional boundaries between Superior and Municipal Courts. 

Our group consists primarily ofnon-legal profissioaals. 

As laypeople, we hesitate t o  claim evideuoe that any of these programs 

w i l l  work in the long run. We supp~rt thei r  contimed dwelopment. 

We propose inmeas& expeximenthttion at the Cwnty level, d recoxmend 

that the Legislature r-e obstacles t o  local irmplementatiw. 

Discussion. One of the absurdities of the post-Proposition 13 

era in Califoraia is th&t the local agencies beaTineaTing the rovt aid pW3SWT6 

of rav&nue reductions' have no .autho%ity t o  inprove technol@@., .wen 

whixi they are the public bargaining agent w i t &  the imions involved and 

~ v e n  when the impset i s  likely t o  be minimal. The proBibition of electronic 

coin% reporting i s  exaarple. .Accordhg to  a 1971 rapopt b;y a eammif.t.w 

of the Superior COMt, i n i t i a l  applica,e,on of elwtroulic rqostirrg would 

be limited t o  5% of the courts. 

We understand that there may be some diffi icdty in amiversal 

appiicatim of any 'technology,, and that savings are not a s h  i n  a l l  

cases. That is not the point. The obstacle t o  developmeht of these 

options i s  not the cmcerns of lawyers and judges. The obstacle i s  



legislative paralysis in the face of union and interest  g x q  opposition. 

Our  point is that technology applications in court reporting represent 

an opportunity for saving money. Local officials  - not the State - 
should be responsible for t h n  and the consequences of thei r  use. Therefore, 

laws preventing local actian should be repealed and authority gmmted 

t o  negotiate the detai ls  locally with affected unions. 

The r ight  to  a jury t r i a l  in c ivi l  cases is guaranteed in 

the United States Constitution. Nonetheless, it is describd i n  every 

inventory of court improvement proposals as a major source of am~.essary  

cost which is t o  be avoided or reduced a t  every opportunity. Needless 

to  say, proposals t o  abolish juries o r  limit their size in c ivi l  cases 

are highly controversial. 

We believe that an appropriste approach t o  th i s  question 

should hinge on public policy debate over quantified risk. The United 

States Supreme C o u r t  has recogrrixed the validity of six-member juries 

in criminal cases. Policymakers can decide on risk in advance: that 

is, establish how probable the potential conviction of an innocent person 

should be relatzve t o  the potential acquittal of a guilty person. Basad 

on th is  data, the optimal jury size can ber computed t o  minimhe risk. 

Tbe methods are not universdly a~claimed. They do, however, bring 

the issues &to a practiclll focus which can be an,alyzed by the Legislature 

in terms of the costs and benefits of alternatives. 

We do not claim t o  have a definitive answer on questions 

of jury size. We anticipate the results  of experiments in the lvhmicipal 



Courts. We are convince&, nevertheless, that electing small juries, 

where authorized, may be a feasible way t o  reduce costs wi$hout increasing 

the r isk  of unjust verdicts i n  c i v i l  t r ia ls .  We are impressed th&t 

the issues of the debate are subject t o  quantification, We propose 

that bench, b a r  and public officials  continue efforts toevaluate current 

experiments and propose additional reform. 

Discussion. The Economic Litigation Project i s  an experiment 

implemented in Los Gn$eles and Fresao t o  simplify procedures. The project 

is designed t o  reduce the private costs of l i t igation for cases valued 

a t  $25,000 or  less. It i s  in effect unti l  1982 in the Superior C o u r t s  

andMunicipa1 Coztrts. The project limits the behavior of l i t igants  

and attorneys in preparing and trying their  causes. I t  limits pret r ia l  

motions and discovery and requires simplified p l d i n g s .  From what 

we have learned, the project has considerable promise far reducing delay 

as  well as public and private costs. I t  is not without its cr i t ics ,  

particularly because dkcmery steps are eliminated. The task force 

has deferred judgment 8n the program and i t s  potential cost savings. 

We believe that its effects should be coinpared t o  such alternative program 

with similar o r  overlapping jurisdiction as the arbitration program 

in Superior Court and the Small Claims programs in  Municipal Courts. 

The E l  Cajon Project is an experiment which permits the 

Judiciary of Municipal Courts t o  retain felony casies for  sentencing, 

on a guilty plea, rather thm txansser them t o  Superior C e u r t .  The 



p r o m  appears to  have substantial potential for improvfng s y s t a  r e s m c e s  

manag~nrent by eliminating duplicative case procedures a t  both cowts. 

Probate reform is  a highly technical and specialized area. 

I n  April, 1981, the Board of Supervisors instructed the Public A&inistrator 

t o  recoplmend iaprovmmts of probate processing. While the directive 

was intended for  County-administesed estates, we believe that the expertise 

of the Public Ar$linistrator snd County Counsel should be brought t o  

bear on developing a County position on th i s  aspect of court congestion. 

We are particularly interested in the potential of two pmposals: c b 8 e  

of the legal fee strwtm-e, and adoption of the UnWam Frsbate w. 

Conclusion 

The task force has concluded its review of congestion in 

the court system kn Las Angeles. We kave focused on achievable goals 

for system improvement. We are convinced that  the key to  effective 

&age  is c~ l l&ara t ion  i n  its hplenimtation by dfecked parties, w i c u -  

larly the Board of Supemisors and the Mbiary. We have reconmended 

a faw-point local p r a p m t o  improve control and increwe revenues. 

The four steps can be implemented immediately by the Board and the courts. 

W have 1)~~olrmDended eleven additional steps for analysis and action 

by the bench, bar, legislators, and other public officials.  


